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(a) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(b) The need to search for, collect and
appropriately examine a voluminous
amount of separate and distinct
records which are demanded in a single
request; or

(c) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
substantial subject matter interest
therein.

§ 1411.9 Effect of failure to meet time
limits.

Failure by the Board, the General
Counsel or the Federal Service Im-
passes Panel either to deny or grant
any request under this part within the
time limits prescribed by the Freedom
of Information Act, as amended, 5
U.S.C. 552, and these regulations shall
be deemed to be an exhaustion of the
administrative remedies available to
the person making this request.

§ 1411.10 Fees.

Persons requesting records from the
Board, the General Counsel or the
Panel shall be subject to a charge of
fees for the direct cost of document
search and duplication in accordance
with the following schedules, proce-
dures and conditions:

(a) The following fees shall be
charged for disclosure of any record
pursuant to this part:

(1) Copying of records. Ten cents per
copy of each page.

(2) Clerical searches. $1.25 for each
one-quarter hour spent by clerical per-
sonnel searching for and producing a
requested record, including time spent
copying any record.

(3) Nonclerical searches. $2.50 for each
one-quarter hour spent by professional
or managerial personnel searching for
and producing a requested record, in-
cluding time spent copying any record.

(4) Forwarding material to destination.
Postage, insurance and special fees will
be charged on an actual cost basis.

(b) All charges may be waived or re-
duced whenever it is in the public in-
terest to do so.

(c) Requests for copies of transcripts
of hearings should be made to the offi-
cial hearing reporter. However, a per-
son may request a copy of a transcript
of a hearing from the Board, the Panel
or the General Counsel, as appropriate.
In such instance, the Board, the Panel
or the General Counsel, as appropriate,
may, by agreement with the person
making the request, make arrange-
ments with commercial firms for re-
quired services to be charged directly
to the requester.

(d) No charge shall be made for the
time spent in resolving legal or policy
issues or in examining records for the
purpose of deleting nondisclosable por-
tions thereof.

(e) Payment of fees shall be made by
check or money order payable to the
U.S. Treasury.

§ 1411.11 Compliance with subpoenas.

No member of the Board or the
Panel, or the General Counsel, or em-
ployee of the Authority, the Federal
Service Impasses Panel, or the General
Counsel shall produce or present any
files, documents, reports, memoranda,
or records of the Board, the Panel or
the General Counsel, or testify in be-
half of any party to any cause pending
in any arbitration or in any court or
before the Board or the Panel, or any
other board, commission, or adminis-
trative agency of the United States,
territory, or the District of Columbia
with respect to any information, facts,
or other matter to their knowledge in
their official capacity or with respect
to the contents of any files, documents,
reports, memoranda, or records of the
Board, the Panel or the General Coun-
sel, whether in answer to a subpoena,
subpoena duces tecum, or otherwise,
without the written consent of the
Board, the Panel or the General Coun-
sel, as appropriate. Whenever any sub-
poena, the purpose for which is to ad-
duce testimony or require the produc-
tion of records as described in this sec-
tion, shall have been served on any
member of the Board or of the Panel or
employee of the Authority, the Federal
Service Impasses Panel or the General
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Counsel, such person will, unless other-
wise expressly directed by the Board,
the Panel or the General Counsel, as
appropriate, and as provided by law,
move pursuant to the applicable proce-
dure to have such subpoena invalidated
on the ground that the evidence sought
is privileged against disclosure by this
rule.

§ 1411.12 Annual report.
On or before March 1 of each calendar

year, the Executive Director of the Au-
thority shall submit a report of the ac-
tivities of the Board, the General Coun-
sel and the Panel with regard to public
information requests during the pre-
ceding calendar year to the Speaker of
the House of Representatives and the
President of the Senate for referral to
the appropriate committees of the Con-
gress. The report shall include for such
calendar year all information required
by 5 U.S.C. 552(d) and such other infor-
mation as indicates the efforts of the
Board, the General Counsel and the
Panel to administer fully the provi-
sions of the Freedom of Information
Act, as amended.
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§ 1413.1 Purpose and scope.
This part contains the regulations of

the Foreign Service Labor Relations
Board implementing the Government
in the Sunshine Act, 5 U.S.C. 552b.

§ 1413.2 Public observation of meet-
ings.

Every portion of every meeting of the
Board shall be open to public observa-
tion, except as provided in § 1413.4, and
Board members shall not jointly con-

duct or dispose of agency business
other than in accordance with the pro-
visions of this part.

§ 1413.3 Definition of meeting.
For purposes of this part, meeting

shall mean the deliberations of at least
two (2) members of the Board where
such deliberations determine or result
in the joint conduct or disposition of
official agency business, but does not
include deliberations to determine
whether a meeting should be closed to
public observation in accordance with
the provisions of this part.

§ 1413.4 Closing of meetings; reasons
therefor.

(a) Except where the Board deter-
mines that the public interest requires
otherwise, meetings, or portions there-
of, shall not be open to public observa-
tion where the deliberations concern
the issuance of a subpoena, the Board
participation in a civil action or pro-
ceeding or an arbitration, or the initi-
ation, conduct or disposition by the
Board of particular cases of formal
agency adjudication pursuant to the
procedures in 5 U.S.C. 554 or otherwise
involving a determination on the
record after opportunity for a hearing,
or any court proceedings collateral or
ancillary thereto.

(b) Meetings, or portions thereof,
may also be closed by the Board, ex-
cept where it determines that the pub-
lic interest requires otherwise, when
the deliberations concern matters or
information falling within the reasons
for closing meetings specified in 5
U.S.C. 552b(c)(1) (secret matters con-
cerning national defense or foreign pol-
icy); (c)(2) (internal personnel rules and
practices); (c)(3) (matters specifically
exempted from disclosure by statute);
(c)(4) (privileged or confidential trade
secrets and commercial or financial in-
formation); (c)(5) (matters of alleged
criminal conduct or formal censure);
(c)(6) (personal information where dis-
closure would cause a clearly unwar-
ranted invasion of personal privacy);
(c)(7) (certain materials or information
from investigatory files compiled for
law enforcement purposes); or (c)(9)(B)
(disclosure would significantly frus-
trate implementation of a proposed
agency action).
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